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LWUMOEMOB A.l.1, MATbILLOBA A.M.?

HavaJlbHUK Kagenpbl 0repaTuBHO-PO3bICKHOVW  AEeATE/IbHOCTW AJIMaTUHCKOW akagemun MB/[
Pecnybnkun KaszaxctaH umeHu M. EcbonatoBa, AoKTop ¢puaocogpum (PhD), noarnosKOBHUK MOJANLNN.
2 .
AoUeHT Kagenpbl yroJ0BHOro rnpaBa v KpuMuHosaorum KaparaHanHckow akagemun MBJ Pecriybaviku

Ka3axcTaH nmeHun b. beviceHoBa, A4OKTOp ¢uiocogpumn (PhD), noanosiKoOBHUK MOJNLNMN.

NEJO®PUIbHbIN NHLECT KAK YITPO3A HALLMOHAJIbHON
BE3OIMNACHOCTM: YITOJIOBHO-NMPABOBBDIE U
KPUMWHOJIOTMYECKUE ACNEKTbI MPOTUBOLENCTBUA B
PECNYBJINKE KA3AXCTAH

AHHOTaumusa. B cTaTbe pacCMaTpMBAlOTCA YrOJIOBHO-MPaBOBblE M KPUMUHOJIOrMYeckmne npobnemsl
NnpoTMBOAENCTBMSA MNefodubHOMY uWHUecTy B Pecnybnvke KasaxcTaH. WccnepyoTcs ocobeHHOCTU
CeKCyaslbHbIX MOCAraTeNbCTB Ha HECOBEPLUEHHOJIETHUX, COBEpLUaeMbiX B YCJIOBUSAX POACTBEHHbIX,
CeMelnHbIX U BOCMUTATEe/IbHbIX OTHOLUEHWN, OCHOBAaHHbIX Ha AOBEPUU N 3aBMCUMOCTWU MOTepnesBLlero ot
BMHOBHOro nuua. [poBefeH aHanAu3 [ENCTBYIOWEro YroJIoBHOMO 3aKoHogaTenbcTBa Pecnybnuku
Ka3axcTaH, peryampyoLero oTBETCTBEHHOCTb 3a NPEeCTynJeHNs NPOTUB MOJSIOBON HEMPUKOCHOBEHHOCTM
HEeCOBEpLUEHHONIeTHNX, a TaKXXe pacCMoTpeHbl npobnembl kKBanudukauum [esHUN, CoBepLUaeMblX
6/IM3KNMUN  POACTBEHHUKAMU W WMHBIMA JIMLAMK, OCYLLEeCTBASALWNAMMN BOCMUTaTeNlbHOE BJIMSHME Ha
pebeHka. YCTaHOB/IEHO, YTO CylLlecTBylLWMe MNosioxeHnUs ctaten 120-124 YK PK He B MOJIHOW Mepe
obecneynBaloT eAMHOO0OpPa3HbIN y4eT NMOBbILLEHHON 06LWeCTBEHHOM 0MacHOCTM NOAOOHbLIX NpecTynaeHnn.
Mo pe3ynbTaTaM unccnenoBaHns o6OCHOBaHa LenecoobpasHOCTb COBEPLUEHCTBOBAHUSA YrosiOBHOMO
3aKoHOAaTeNnbCTBa NyTeM YHUMUKALNM KBaNUMULNPYIOLWNX NMPU3HAKOB CBA3aHHbLIX C MCMOJb30BaHMNEM
ceMenHon 1 BOCMUTATENbHOM  3aBUCMMOCTU  HECOBEpLUEHHONIETHEro, a TakXe  pa3BuTus
COOTBETCTBYIOLWMNX pa3bACHEeHU cynebHom npakTuku. Peanusaums npennoXxeHHblx Mep 6ypert
CnocobCcTBOBaTb MOBbILLEHNIO 3N(PEKTUBHOCTA YrOSOBHO-NMPaBOBON 3aLUNTbl HECOBEPLUEHHONETHUX OT
CeKCcyanbHOro Hacuaus.

KnioyeBbie cnoBa: nefoduibHbIN UHLECT, HeCoBepLUEeHHONETHME, YrosioBHas OTBETCTBEHHOCTD,

KBaJ'II/I(bVIKaLI,I/IFI, 3aBNCNMOCTb, pe6eH0K, 61mn3kne pPoACTBEHHUKN, CeKCYyaJibHble NMpecTyniaeHuns.

LUNAEMOB A.l.!, MATBILLOBA A.M.?

1 , .
KasakctaH Pecrniybnuvkacel IIM M. EcbonaTtoB atbiHAafbl AIMaTbl aKkaAeMUSICbIHbIH XXEAeN-i3aecTipy
KbI3METIi KagheapachklHbIH 6acTbifbl, hyiocopusi 4OKTopbl (PhD), noanuyms noarnosaKOBHUII.
2 .
KazakctaH Pecnybsunkaco IIM b. beviceHoB aTbiHAafbl KaparaHbl akaaeMusiCbiHbIH KblJIMbICTbIK KYKbIK,

XOHe KPUMUHOJIOrns KagenpachklHblH 4OUEHTI, hunocopusi oKTopbl (PhD), nonavums noArnoKOBHUTI.

NEAOPUNAIK MHLUECT YNTTbIK KAYIMNCI3AOIKKE KATEP
PETIHOE: KASAKCTAH PECNMYBJIMKACBIHAAFbI KAPCbI IC-
KAUMbI O bIH, KblJIMbICTbIK-KYKbIKTbIK )X9HE
KPUMUNHOJIOINAJIbIK ACNEKTIJEPI
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Anpartna. Makanaga Ka3sakcTaH PecnybnukacbiHOa nefoduibhik MHLECTKE Kapcbl iC-KUMbINAbIH,
KbIJIMBICTBIK-KYKbBIKTBIK ~ XX9He  KPUMUHOJIOTUANBLIK  Macenenepi KapacTbIpblIFaH. KomeneTke
TONMaFaHAapFa KaTbICTbl TYbICTbIK, 0TOacCbI/bIK XXaHe Tapbunenik kaTblHacTap KafhanblHAa »KacanaTbiH
XKbIHBICTbIK KOJ1 CYFYLUbIIbIKTapAblH, epeKLUenikTepi TanaaHbin, ofapibl KbIJIMbICTbIK-KYKbIKTbIK Capaniay
Macenenepi 3epTTenreH. KasakcTaH Pecnybnmkacbl KbIIMbICTbIK KOOEKCiHIH 120-124-6anTapbiHbIH,
KON4aHbICTaFbl HOPMasiapblHa Tafngay XKYprisinin, onapAbliH MyHAaW KblIMbICTapAblH, XKOFapbl KOFaMAbIK
KayinTiniriH Tonblk Kenemae eckepe OepMenTiHi aHblKTallFaH. 3epTTey HITUMIKECIHOEe KaMeneTke
ToNMaFaHAapAblH, oTbacbliblk >XoHe Topbuenik TayenginiriH nanpanaHyfa 6GannaHbICTbl Capanaylubl
6enrinepai eTinaipy XXaHe COT NpaKTUKacbIH Bipi3aeHaipy XeHiHAe YCbIHbICTAp 93ip/IeHI eH.

Ty#iHgi cesmep: nefpoduNbAIK WHLUECT, KoMeneTKe TOoJIMaFaHAap, KbUIMbICTbIK >XayanTblblK,

capanay, Tayenginik, 6ana, »akblH TyblCTapbl, XbIHbICTbIK KblJIMbICTaP.

SHIDEMOV A.G.1, MATISHOVA A.M.2

! Head of the Department of Operational Search Activities of the Almaty Academy of the Ministry of
Internal Affairs of the Republic of Kazakhstan named after M. Esbolatov, Doctor of Philosophy (PhD),
police lieutenant colonel.

2 Associate Professor of the Department of Criminal Law and Criminology of the Karaganda Academy of
the Ministry of Internal Affairs of the Republic of Kazakhstan named after B. Beisenov, Doctor of

Philosophy (PhD), police lieutenant colonel.

PEDOPHILIC INCEST AS A THREAT TO NATIONAL SECURITY:
CRIMINAL LAW AND CRIMINOLOGICAL ASPECTS OF
COUNTERACTION IN THE REPUBLIC OF KAZAKHSTAN

Annotation. The article examines criminal law and criminological issues of combating pedophilic
incest in the Republic of Kazakhstan. The study analyzes the specific features of sexual offenses
committed against minors within kinship, family, and educational relationships. Particular attention is paid
to the issues of criminal law qualification of such acts. The provisions of Articles 120-124 of the Criminal
Code of the Republic of Kazakhstan are analyzed, revealing that the current legal framework does not
fully take into account the increased social danger of crimes committed in conditions of family and
educational dependence. Based on the findings, proposals are developed to improve qualifying elements
related to the exploitation of a minor's family and educational dependence and to ensure greater
consistency in judicial practice.

Keywords: paedophile incest, minors, criminal liability, qualifications, addiction, child, close relatives,

sexual offenses.

BeegeHne. B COBpPEMEHHbIX YC/NOBUAX 3alimMTa MOJSIOBON HENPUKOCHOBEHHOCTU
HEeCOBEPLUEHHONIETHUX OTHOCUTCA K MPUOPUTETHLIM HamnpaBi€HUAM YroJI0BHO-MPaBOBOWN
nonnTtukn Pecnybnnkn KasaxcTaH UM pacCMaTpMBaeTCA KakK BaXKHbI  3/1eMeHT
obecnevyeHnsa HauMOHa/IbHON 6e30MNacHOCTU, MOCKOJIbKY OXpaHa OeTen, MHCTUTYyTa CeMbM
N HPaBCTBEHHOro 340pOBbA ob6WEeCcTBa HENOCPeACTBEHHO CBsA3aHa C COXPaHeHMeM
4YenoBeYeCKOro noTeHuMasna rocynapcTBa, JAeMorpaduyeckom  yCTOMHYMBOCTM U

coumanbHon ctabunbHocTK [1].
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Ocobyio o0buiecTBEHHYIO OMAacHOCTb MPeacTaBAAT MNPecTynjeHns CeKCcyaslbHOro
XapaKTepa, CoBeplLlaeMble B CeMelHOo-ObIToBOM cdepe, MOCKOJSIbKY OHW MOCAraloT He
TONIbKO Ha MnosioByto cBobony M HopMasibHOe Ncnxousnyeckoe passutme pebeHka, HO 1
pa3pyLalT OCHOBbl CEMEWNHbIX OTHOLEeHWW, foBepus U 6e30MacHOCTU BHYTPU CEMbMU.
OpHon un3 Haubonee NaTEHTHbIX WM COUMAJSIbHO OMACHbIX (OpM MoAOOHbIX AeAHUN
ABNSeTCA NefouIbHbIN NHLECT.

NHuecT npenctasnseT cobon cekcyalsibHble OTHOLWEHUS Mexay Anmuamm, COCTOAWMMMN
B 6/IM3KOM KPOBHOM POACTBE, B YaCTHOCTU MeXAy poauTenaMm u getbmu, bpaTtbsimu n
CECTpaMn, a TakKXe WHbIMN OAN3KMMWU pPOACTBEHHUKaMW. B Hay4yHOM W CJ/I0OBapHOWN
nmTepaType AaHHbIA TEPMUH TPaOULUNOHHO CBA3bIBAETCA C MOHATUEM KPOBOCMELUEHUS.
Tak, no cnoapto C.W. OxeroBa WHLECT onpefenseTcs Kak KpOBOCMELUeHue, TO eCTb
MOJIOBblE OTHOLWWEHNA MeXay 6AN3KUMM poacTBeHHUKamun [2].

AKTYa/lbHOCTb UccnenoBaHnsa obycnoBsiieHa TeM, 4TO NefoUibHbIN NHLECT ABNSETCS
ocobon hopmMON CeKCyasibHOrO HaCUIUs, COBEPLUAEMON B YCJIOBUSAX MCUXOJIOMMYECKOWN,
CoLManbHOM N CEMENHON 3aBUCUMOCTU HECOBEPLUEHHONIETHEr0 OT BMHOBHOIO auMua, 4TOo
CyLLLeCTBEHHO orpaHunymBaeT cBoboay ero BosnensbsaBeHUA. BMecTe ¢ TeM gencreyioliee
YyronoBHOE 3aKOHOOaTeNbCTBO Pecnybnvku KasaxcTaH He COAEep)XUT CaMOCTOSATENbHbIX
HOPM, B TMOJIHOM Mepe Y4YUTbIBAKWMUX Ccheunduky negouibHOro  UMHLeCTa,
OrpaHMYMBasCb WCMNOJIb30BaHNEM KBaMPULMPYIOLWMX MPU3HAKOB B paMKax obuinx
COCTaBOB MpecTynieHun, npeaycMoTpeHHbIX cTaTbsamu 120-124 YK Pecnybnuvku
Ka3axcTaH, a TakXXe npuMeHeHneM obLnx NnpaBmna Ha3Ha4YeHNa HakKasaHus.

Lenbto  HacToAwem CTaTbW  ABNASAETCA  WUCCAefOBaHWE  YroJ0BHO-MPaBOBbIX
ocobeHHOCTEN NefouUbLHOroO WHUEeCTa, BbisBAeHUe npobneM KBaaupukauum Takux
nesHun n BblpaboTKa nNpensioKeHUn no COBEpPLUEHCTBOBAHUIKD YrOJIOBHO-MPaBOBbIX
MEeXaHN3MOB 3allUMTbl HECOBEPLUEHHONIETHUX OT CEeKCyaslbHOr0 Hacuaus B CEMEeNHOWN
cpene.

lMopsgok wn MeToAbl unCCAenoBaHMAa.MeTon0N0rNYeCcKyo OCHOBY MCCNenoBaHus
cocTaBuan obuieHay4yHble M CcrneunajnbHble MeToAbl Hay4YHOro rMO3HaHWUA, BKJOYas
ONaneKkTU4Yeckun, GopMasibHO-IOPUONYECKUA N CUCTEMHO-CTPYKTYPHbLIA  MeToAbl.
dopMasbHO-IOPUONYECKUA MeTOoh WCNOoJIb30BasiIcd A[Nig  aHa/aM3a HOPM  YroJIoBHOIo
3aKoHopaTenbCTBa Pecnybnunkn KasaxcTaH, peryampylowmx OTBETCTBEHHOCTb 3a
npecTynsieHns nNpoTUB MOJIOBOAN HEMPUKOCHOBEHHOCTW HECOBEPLUEHHONETHUX, a
CUCTEMHO-CTPYKTYPHbIN — [Na onpefeneHns mecta negoduabHOro nHuecta B cucteme
NPecTyneHNn MNpPOTMUB JINYHOCTWU. DMMNMPUYECKYID OCHOBY WCCAenoBaHUSA COCTaBWUIN
HOPMbl  YrOJIOBHOrO 3akKoHopaTenbCTBa Pecnybnmkm  KasaxcTaH, HOpPMaTUBHbIE
noctaHosneHna BepxosBHoro Cyna Pecnybnmku KasaxcTaH, Hay4Has nuTepaTypa W

MaTepnalbl I'IpaBOI'IpI/IMEHVITeJ'IbHOVI MPaKTUKNN 1Mo AgesiaM O TnMpecTyrieHnax npoTtmse
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MOJI0OBON HEMPUKOCHOBEHHOCTU HECOBEPLLUEHHONETHUX.

OcHOBHas 4acTb. AKTYyalbHOCTb MPOTUBOLENCTBMUA CEKCyaslbHOMY HacCuaulo B
OTHOLLUEHUN HECOBEPLUEHHOJIETHUX, B TOM YuUCsie COBEpLlaeMOMy B CEMEWHON cpege,
OTpa)kaeTcCs KakK B MeXXAyHapo4HO-MPaBOBbIX aKTaX, Takn B cTpaTernyecknx OKyMeHTax
Pecnybnukn KasaxctaH. OcHoBononaratwuiee 3HavyeHne nmetoT KoHseHuma OOH o npaBax
pebeHka 1989 ropa, JlaHcapoTckasa KoHBeHums CoseTa EBponbl 2007 roga O 3awuTe
AeTen OT CeKCyasibHOM 3KCrJlyaTauum U CeKCyasbHOro HaCUans, a TakXe pekoMeHgaunm
BcemunpHon opraHusaumnu 3[paBOOXpPaHEHNS n OHNCE®, rnogyepkusatoLime
HeobXxoAMMOCTb YCUIEHNA 3aWNThl 4EeTEN OT CeKCyasibHOro Hacunus [3, 4,5, 6].

Ha HaumoHasbHOM  ypOBHe nNpuopuTeT 3awuTbl nNpaB un  6e3onacHoOCTU
HeCOBEepPLIEHHONETHUX 3akpennaeH B KoHcTuTyumn Pecnybnmkm KaszaxcTaH, 3akoHe
Pecnybnunkn KasaxctaH «O npaBax pebeHka B Pecnybnmnke KasaxcTaH», KoHuenuwum
npaBoBon MoAnTmkn Pecnybnuku KasaxctaH o 2030 roda M WHbIX CTpaTernyeckmx
OOKyMeHTax, rnpeaycMaTpuBaloWmMX yCUNeHue Mep Mo 3awuTe JeTen OoT Hacuaus,
npounakTuke nNpecTyrnieHnn MNpPOTUB HECOBEPLUEHHONIETHUX W npefynpexaeHuto unx
CeKCyaslbHOW 3KcnayaTauun.

HecmoTps Ha nocnepoBaTesibHOE COBepLUeHCTBOBaHMe HauMOHaIbHOIr O
3aKOHO4aTeNbCTBa M pa3BUTME CUCTEMbI FapaHTUM 3aluTbl NpaB pebeHKa, oTaesbHble
hopMbl CekCyaslbHOr0O HaCUINA B OTHOLWIEHUW HEeCOBEPLUEHHONIETHUX MPOoAo/KaloT
XapaKTepmn3oBaTbCs BbICOKOM CTeneHbto 0OLeCTBEHHOM OMacHOCTW, JNaTEeHTHOCTU U
CJ/IOXKHOCTSAMU MPaBonpuMeHUTeIbHON KBanupukaunm. K 4yncny takux gesaHuin oTHOCUTCS
nefouibHbIA ~ NHUECT, KOTOpbIl BCAeACTBME  cheunduku  ceMerHO-3aBUCUMbIX
OTHOWEHUA MeXAy BUMHOBHbLIM UK MOTepneBwWMM npeacTaBaseT ocobyw yrposy
HOpMasibHOMY (PU3NYECKOMY, MCUXNYECKOMY U HPABCTBEHHOMY pa3BuUTUO pebeHka.

B pamMkax HacTofwenm HayyYHoOuW CTaTbW TepMUH «NefouibHbI  UHLECT»
UCrnosib3dyeTcsd B  YroJIOBHO-MPABOBOM U KPUMUHOJNIOMMYECKOM  3Ha4YeHum n He
OTOXOECTBAAETCA  UCKJYUTENIbBHO  C  KJIMHUKO-MCUXNATPUYECKUM  MOHMMaHueMm
negopunann. [oan OaHHbIM - ABJeHMEeM TMNOHMMaeTCsa WHLUECTYO3HOoe CceKCyalsibHoe
nocaraTenbCTBO Ha HECOBEPLIEHHONETHEro, coBepliaeMoe B YCNOBUAX OBAN3KUX
POOCTBEHHbIX, CeMeMHbIXx AnMbo BOCNUTaTENIbHbIX  OTHOLWIEHWN, TMpPU  KOTOPbIX
onpepensawowee 3HavYeHne npuobpeTatoT OTHOLWEHUA 3aBUCUMMOCTW, LOBEPUA U BAACTU
BVHOBHOIO MO OTHOLUEHUIO K rnoTepreswemMy. B oTmyme OT BHE CEMEMNHbIX CeKCYallbHbIX
nocaraTenbCTB, NPU KOTOPbIX NPUHYXXAEHUE Yaule npossaseTcsa B hopme 6onee ABHOro
CUTYaTUBHOIO HaCUAUSA U Yrpo3bl, NPU UHLECTEe HOCUT AJINTENbHbIA, NOBCEAHEBHbLIN U
CKPbITbIN  XapaKTep BWUHOBHbLIA OLHOBPEMEHHO BbICTYMaeT 3HaYMMbIM  B3POC/IbIM,
HOCMTEeNneMm AOUCUUMIMHAPHOrO aBToOpuTeTa, pacnopsauTeneM pecypcoB M 06bHEKTOM

3MOLMOHaIbHOW NMPNBA3aHHOCTH pe6eHKa, BCcneancTemne 4ero Hacwuiame peasim3yeTcd He
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TO/IbKO 4epe3 npsaMoe nojassieHUe BOAU, HO W 4epe3 TpyMUHr (yCTaHOBNEHMUA
O0OBEPUTENBHOIO0 U OSMOLIMOHA/ILHONO KOHTAKTa), HOpManun3auuto 3anpeTHOro noeegeHus
N30M1UMI0, anennsaunuild K «CeMeWHOW TaWHe», YyBCTBY BMWHbI, JIOSJbLHOCTM W CTpaxy
pa3spyweHna cembu. MIMEHHO MNO3TOMy ceMenHasa cpefa BbICTyMaeT He HenTpasibHbIM
hboHOM, a CaMOCTOATEsSIbHbIM KPUMUHOMEHHbLIM YCUAUTeNe, CeMbS KaK 3aKpblTbIN
COLManbHbIA MHCTUTYT 3aTpyOHsAeT BHewHee HabnwgeHne, CHMXXAET BepPOATHOCTb
paHHEro BMewaTesnbCTBa W CNoCoOCTBYeT QOAMTE/IbHOMY COXPaHEeHUo Hacuansa B
naTteHTHon opme[7].

AKTYasIbHOCTb MPUMEHEHUS YKa3aHHbIX MexXxaHu3MoB 06yC/oBeHa COXPaHSAILMMCS
BbICOKMM YPOBHEM MNpPECTYMJEHNN, COBEPLUAEMbIX B OTHOLUEHWN HECOBEPLUEHHONETHUX.
ExxerogHo B Ka3zaxcTaHe peructpupyetcsa okono 2000 npecTtynneHun npoTme AeTen, n3
KoTopbix 6onee 700 nMelOT CeKCyasbHbIN XapaKTep, Mpu 3ToM cBbiwe 70 % Taknx oesaHun
coBepwatoTca 6aM3KMMM AMUaMK, paHee He COCTOSBLWMMW Ha MNpoduiakTUYeCcKom
y4yéTte(oTuamm, oT4MMaMu, POACTBEHHNKAMMN, 3HAKOMbIMU)

Tak, cornacHo gaHHbIM eHepanbHOW MNpokypaTypbl Pecnybnukn KasaxctaH, B 2024
rogy 3aperunctpupoBaHo 874 npecTyrnseHuss NpoTUB MOJIOBOM HEMNPUKOCHOBEHHOCTH
HEeCOBEPLUEHHOJIETHMX, a Mo nToram gessaTn MecsueB 2025 roga oTMeYeHO CHUXKEHME nX
Konn4yectBa Ha 18 %. HecMmoTps Ha MONOXUTESIbHYIO AWHAMUKY, CyLLeCTBEHHAs 4acCTb
TaKMX OeAHUI NO-NPEeXXHEMY COBepLUaeTCcsa nmuamu n3 6amxanwero okpyxeHus pebeHka,
4yTo 00yCnoBAMBaEeT BbICOKYIO JIATEHTHOCTb M CJIOXKHOCTb CBOEBPEMEHHOI0 BbISBJIEHUSA
nogobHbix npecTynneHnn[8].

IMNupuYeckme uccnefoBaHUs CBUAETENbLCTBYIOT O TOM, YTO BHYTPU CeMeunHoe
CeKCyaJlbHOe Hacuaume, No CpaBHEHUIO C BHE CEMENHbIM, XapakTepusyeTcsa 6onee paHHUM
Ha4vanoMm, 6osblien MNPOAO/IKUTENIbHOCTbHIO MOBbLILLEHHON CTEerneHb WHBA3UBHOCTU W
bonee  THXKENBIMM  PU3NYECKUMU WU IMOUUOHANIbHLIMW  MNOCAEACTBUAMM  ONS
HecoBepLeHHoNieTHero. lMpun 3TOM nuua, coBepllalolive Takue OesHUS B CeMenHoMn
cpene, pexxe UCNonb3ylT OTKPLITYO dusndeckyto nnbo sepbanbHylo arpeccuto, oTaaBas
npennoYTeHne  MNCUXOJIOTNYECKOMY  BO3OEUCTBUIO, (HOPMUPOBAHUID  3aBUCUMOCTMU,
npeannucaHnio MOSYaHUSA U CTpaTernsaM COKpPbITUA MpecTynseHnsa. B COBOKYMHOCTU 3TO
CYyLLEeCTBEHHO OrpaHM4YMBaeT BO3MOXHOCTb CBOOGOOHOro BOSEU3bABNAEHUS pebéHKa Wu
ycunmBaeT 0OLEeCTBEHHY OMAaCHOCTb pacCMaTpPUBaEMbIX AesHun [9].

lMcuxonornyeckasas wm coumanbHaa UeHa nNefouabHOro MHUEecTa CywecTBeHHO
BbIXOOWUT 3a Npefesibl pa3oBoro HapyLweHuUsa nosioBON HEMPUKOCHOBEHHOCTHU, ONNTESIbHOEe
3noynoTtpebneHne OOBEPUEM BHYTPU CEMbU aCCOLMUMPYETCHA C Oenpeccuen, TPeBOrow,
CeKCyaiM3MpoBaHHbIM NOBEAEHMEM B AETCTBE, CyUUMaaabHbIMN NOAEAMU U NOBEAEHNEM,
PEBUKTUMM3ALMEN, HApPYLUEHUAMW  MNPUBA3AHHOCTW, WUCKA)XEHMEM  TesIeCHbIX W

MeXJINYHOCTHbIX rpaHny, a TakKXe bonee TAXeNbIMA 0OJITOCPO4YHbIMIK
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rncmxocoumasnbHbIMU U MNCUXMATPUYECKMMK  mocnencTemamu,  ocobeHHo  Korpga
MocCAraTesIbCTBO HOCUT MOBTOPHbLIN N MHLECTYO3HbIN XxapakTep [10].

YKa3aHHble 00CTOATEeNbCTBa CBUAETENLCTBYIOT 0 HEOOX0AMMOCTN 0COBOro BHMMaHUS
K BOMpPOCaM YroJIOBHO-MPaBOBOW OUEHKW MnefouibHOro uHUecta n 3M(PeKTUBHOCTHN
OEeNCTBYOWMNX MeXaHWU3MOB MNpPaBOBOro NpoOTMBOLENCTBUA MoAobHbIM AesHuaM. B 3Ton
CcBsA3n o0cobylo aKTyaslbHOCTb rnpuobpeTaeT aHaiM3 HauMOHAJIbHOrO0 YroJIoBHOIro
3aKoHO4aTesNIbCTBa Ha NpeAMeT ero CnoCobHOCTU y4nTbiBaTb CNeunduky cekcyasbHbIX
nocsAraTesibCTB, COBEPLUAEMbIX B YC/IOBUSAX CEMENHOW M NHOW 3aBUCUMOWN CBA3N MexXxny
BVHOBHbIM 1N HECOBEpPLUEHHOJIETHUM NOoTeprnesLUnM.

B Pecnybnumke Ka3axcTaH COOTBETCTBylOLIME AeSHUA B HacTosilee BpeMms
OXBaTblBalOTCA obwen CUCTEMON YyroJIOBHO-MPAaBOBbIX HOPM MNpefyCMOTPEHHbIX CTaTbAMMU
120-124 YronoBHoro kopekca Pecnybnnkm KasaxcTtaH. HecmoTps Ha Haau4due
KBanuuuUmpyoLwmnx rnpu3HaKoB, CBA3aHHbIX C COBepLUeHUeM MNPecTYrjaeHna poauTenem,
negaroroMm WM WHbIM JINLOM, Ha KOTOpPOEe BO3/I0KEeHbl 00513aHHOCTU MO BOCMAUTAHMUIO
HecoBepLIeHHOoJIeTHero, AencTeytlowee 3aKoHOOaTesIbCTBO He conepXXunTt
CaMOCTOATESIbHON  YrO/I0BHO-MPaBOBOM KOHCTPYKUUM MefouIbHOro UWHLecTa, 4To
obycnoBnmBaeT HeobBXOOMMOCTb NCCIeL0BaHNA BONPOCOB KBa/IMPUKaLNN TaKUX LEeAHUN U
OLLeHKWN [OCTaTO4YHOCTH CYLLEeCTBYIOLLMX MpaBOBbIX MeXaHN3MOB 3aWNThI
HecoBepLeHHOIeTHUX.

Tak, B noAnyHkTe 3 4actm 3-2 cTtatbu 120 YK PK ycTaHoBJieHa MNOBbIWEHHas
yrosioBHas OTBETCTBEHHOCTb 3a W3HacWJOBaHMe, COBEepLIeHHOe B OTHOLEeHUU
HecoBepLWEeHHONEeTHeN pognTenem, oTYMMOM, negaroroM AMbo MHbIM INLOM, Ha KOTOpoe
3aKOHOM Pecnybnukm KaszaxcTaH BO3/I0)KeHbl 0053aHHOCTM MO ee BOCMUTaHUIo.
AHaNOrN4YHbIA KBAIMPULNPYIOLWNIA MPU3HaK 3akpenJyeH B NoANyHKTe 3 4acTu 3-2 cTaTbK
121 YK PK NpUMEHUTENbHO K HaCW/IbCTBEHHbLIM OENCTBUSM CEKCyasibHOro XapakTepa,
COBepLUEeHHbIM B OTHOLUEeHUN HecoBepLleHHOo1IeTHero (HecoBepLUEHHONIETHEN)
yKa3aHHbIMU cybbekTamu.

BmecTte ¢ Tem cTatba 121-1 YK PK nopobHoro kBanupuumpyowero npusHaka He
COLEPXKUT, 4yTO cBupeTenbCcTByeT o] hparMeHTapHoOCTH 3aKoHoOaTesIbHOro
perynmpoBaHnsa U OTCyTCTBUM eanHoobpa3HOro noaxona K yrosloBHO-MPaBOBON OLEHKE
OEeSHMI, COoBepLlaeMblX B YC/OBUAX CEMENHOW, BoCnuUTaTesbHOM nnbo aBTOPUTETHO-
3aBUCMMOW CBA3M C NOTeprneBLUnM.

Yacteto 3 ctatbn 122 YK PK npepycmoTpeHa MoOBbIWEeHHAas OTBETCTBEHHOCTb 3a
coBepLUeHMe MOJSIOBOr0 CHOLWEHMS NN UHbIX OENCTBUI CEKCYAsIbHOMO XapakKTepa C JINLOoM,
He JOCTUrMM wWecTHajuaTuileTHero Bo3pacTa, eCc/in gesHWe COBepLUeHO poauTeneM,
OTYMMOM, Mayexon, neparorom AnMbO MHbLIM JINLOM, Ha KOTOpPOE 3aKOHOM Pecnybnumku

KasaxcTaH BO3/10)KeHbl 00513aHHOCTW MO BOCMUTAHUIO HecoBeplleHHoNleTHero. B cBoto
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ovepenb, ctaTthda 123 YK PK He cogepXuT creumasbHOro KBanmpuumpyoLwero npuiHaka,
CBA3@aHHOrO C COBEpLUEHUEM TMOHYXOEHUSA K [OENCTBMAM CEeKCyaslbHOro XapakTepa
yKa3aHHbIMK cybbekTamu.

OpgHoBpeMeHHO cTaTbs 124 YK PK npeaycmaTpuBaeT KBaaMPUUMPOBAHHbLIM COCTaB
pa3BpalleHns HecOoBepLUEeHHOJIETHEro, ecin AesiHne COBepLUeHO poauTeneM, OTYMMOM,
Madexon, negarorom, AMbo MHbIM ANLOM, Ha KOTOpoe 3akKoHOM Pecnybnuku KasaxcTaH
BO3J10)KE€Hbl 0053aHHOCTX NO BOCNUTaHMIO HECOBEPLLUEHHOJIETHEr 0.

Takum obpa3oMm, aHaNM3 OENCTBYHOLWEro yrojloBHOroO 3akoHogaTenbCcTBa Pecnybavkm
Ka3axcTaH rnokasbliBaeT, YTO 3aKOHo4aTe b Y)Xe Npu3HaeT NOBbILLEeHHY0 0bLecTBEeHHYo
OMACHOCTb CeKCyaJibHbIX MOCAraTesbCTB, COBEpLUaeMbIX JinuaMu, CBA3AHHbIMU C
HEeCOBEPLWEHHONETHUM OTHOLUEeHNAMN [OBEepus, BOCAUTaHUA WU 3aBucMMocTu. OfHako
COOTBETCTBYOLWME KBaNUuUMpyoLmne npusHakn 3akpernieHbl HernocsiegoBaTesIbHO, 4TO
obycnoBnvBaeT  Haauyue npobenos n HEeCUCTEMHOCTU YrOJI0BHO-MPaBoOBOIro
perynampoBaHus.

OTAenbHOro paccMOTPEHUS 3acily>KMBaeT BOMPOC yyYeTa B AENCTBYIOLWEM YrOJIOBHOM
3akoHogaTenbCcTBe Pecnybamkm KazaxcTaH oCoOBeHHOCTEN CeKCyalsibHbIX MOCAraTesbCTB,
coBepliaeMbix B YC/J0BUSAX OAM3KOro poAacTBa WM YCTOMYUBBLIX CEMENHO-3aBUCUMbIX
OTHOWEHUA MeXXAY BWHOBHbIM W HECOBEPLUEHHONIETHUM MNOoTeprneBwuM. Ha npakTuke
nonobHble OesHMSA COBEpLIAlOTCA He TOJIbKO poauTensmu, oTdymmamm numbo nuuamu,
opuuManbHO OCYLLEeCTBAALWNMN BOCAUTaTeNbHble (YHKLUUN, HO WU UHbIMUA BAN3KUMMK
pPOLACTBEHHUKaMUN, BKJOYaa Jefylwlek, COBepLUeHHOJIETHUX POLAHbIX U OBOKOPOLHbIX
OpaTbeB, OAOEN, a TakKXe WHbIX NnL, hakTUYeckn BXOAALMX B BGavKanllee cemenHoe
OKpY>XeHne HecoBepLleHHoIeTHero. BMecTe ¢ TeM HOPMbI YrOJIOBHOIMO 3aKOHO4aTe /IbCTBa
He BO BCeX CJly4asax MPAMO YYUTbIBAOT MOBbILWEHHY OOLLECTBEHHYIO OMacHOCTb TaKUX
OesHnin, obyC/IOBNEHHYO COYeTaHMEM CeKCyaslbHOro HacUna C OTHOLWEHUSMU O0Bepus,
3aBUCMMOCTUN N CEeMEeNHOro aBTopuTeTa. ITO COo34aeT ornpenesieHHble CJ/I0XKHOCTU B
BOMpOCax yrosioBHO-NPaBOBOW OLEHKWN COOesaHHOro, guddepeHumnaumm oTBETCTBEHHOCTH
U UHOMBUAYANMU3aLNM HaKa3aHUS.

B a>Tom cBA3KM Hay4HO O0OOCHOBaHHbLIM MNpeacTaBAAETCA pPaCCMOTPEHME AOBYX
BO3MOXHbIX  HarpaB/leHUN  COBEpPLUEHCTBOBAHWUA  YrOJIOBHOMO  3aKOHOZaTeslbCTBa
Pecnybnukmn KasaxcTaH. 2TO BBeAeHME CaMOCTOATESIbHOro COoCTaBa YroJIoBHOro
rnpaBoHapyLleHus, npenycMaTpuBalOWero OTBETCTBEHHOCTb 3a NefoUSIbHbIA UHLECT,
nmbo  panbHenwee  pa3BUTUE  CYLLECTBYIOLLEro  KBaaugpuuumpylowero npusHaka
CoBeplleHna AesHua poguTtenem, nefaroroM WM WHbIM JIMLOM, Ha KOTOPOEe 3aKOHOM
B0O3J10>KE€HbI 06593aHHOCTX NO BOCAMUTAHMIO HECOBEPLLUEHHOIETHErO.

Mpwn 3ToM, Ha Haw B3rnag, 6onee uenecoobpasHbiIM M OPUONYECKN ONpaBAaAHHbLIM

ABNAETCA BTOpOIZ nogoxon, MOCKOJIbKY BBeOeHne CaMOoCTOATEJIbHOIO COCTaBa
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«MNefopunbHOro  MHUEeCcTa» MOXXeT MNpPMBECTU K  U3JIUWHEMY  YCJOXXHEHUK 1
neperpy>XeHHoCTH YrOJIOBHOIO 3aKoHOOaTeNbCTBa crneunasnbHbIMK coCTaBamu
npecTynjieHnin. B To xe BpeMsa CMCTEMHOE paclunpeHne KBainuunpyrowmx npusHaKkos B
paMKax Yy)e CyLeCcTBYOLWMX CcTaTen MNO3BOJUT COXPaHUTb LENOCTHOCTb YrOJI0BHO-
MPaBOBOro  peryamposaHus, obecne4ynTb eguHoobpasve npaBoONpUMEHUTESIbHON
MPaKTUKN N  OLHOBPEMEHHO Yy4YeCTb MOBbIWEHHYO O0b6LIEeCTBEHHYIO  OMacHOCTb
CeKCyalibHbIX MOCAraTesibCTB, COBEPLUAEMbIX B YCJ/IOBUMAX CEMENHOW N BOCMUTATEsIbHOWN
3aBMCMMOCTW HECOBEPLLUEHHOIETHEr 0.

Peanunzaumsa pgaHHOro noaxona Mo3BOAUT 6Oosiee MOMHO YYUTbIBATb MOBbLILIEHHYHO
06bLlEeCTBEHHYIO OMACHOCTb CEKCYyalslbHbIX MOCAraTesibCTB, COBEPLUAEMbIX B YC/IOBUSX
OOBEPUTENbHbIX, POACTBEHHbLIX W CEMENHO-3aBUCUMbIX OTHOWweHWUN, 6e3 co3gaHus
OTOEe/IbHOro COCTaBa YroJIOBHOIMO NMpaBoOHapyLUEHMS.

B uensax nosbiweHUs 3PHEKTUBHOCTM YrosIOBHO-MPABOBOr0 MNPOTUBOAENCTBUS
negouibHOMY WHUECTY nMpeacTaBnsgeTcsa uenecoobpasHbiM BHeCeHMe creaytowmx
N3MEHEHW N OOMOJIHEHNIA B YFOJIOBHOE 3aKOHO4aTebCTBO Pecnybankm KaszaxcTaH:

1. HononHuTb cTaTbn 120-124 YronoBHoro kKogekca Pecnybnnkm KasaxcTaH
eQNHbIM  KBa/IMUUUPYOLWMM MPU3HAaKoM, a B COCTaBax, rAe COOTBETCTBYOLNN
KBaNMUUMPYOLWWUA MPU3HAK y>XXe NMpeayCMOTPEH, — PacCWMpUTb U YHUPULNPOBATbL €ro
CoOEep>XaHne, N3JI0XKMB B Cieaylouwen pegakunm:

«COBEPLUEHNE YIrOJIOBHOIO MpaBOHapyLIEHNS poanTenemM, 6J1M3KUM POACTBEHHUKOM,
OTYMMOM (Mayexowi), orneKyHoMm, norieynTesnem, negarorom ambo NHbIM 1MLOM, Ha KOTopoe
3aKOHOM /inb0 (haKTUHECKN BO3/I0XKEHbI 00653aHHOCTU MO BOCMUTaHUIO, COAEPXKaHWUIO,
0by4YeHuo nan yxoay 3a HECOBEPLUEHHOAETHUM»[11].

[daHHOe oonosiHeHMe No3BOAUT obecnevynTb eaAnHOOOpa3HbLIM MOAXOA K KBasMuKaumn
CeKCyaslbHbIX MPECTYMNJIeHUN, COBEPLUAEMBLIX B YCNIOBUAX CEMEMNHOM N BOCMNUTATEsIbHOW
3aBUCUMOCTUN MOTepneBLIEro, a TakXXe 0OXBaTUTb BECb KPYr nunu, PakTUYeCkn CrnocobHbIX
NCMONb30BaTb POACTBEHHble, CEMeNHble, BOCNUTaTeNbHble MO0 [O0BEPUTENIbHO-
3aBUCUMble OTHOLUEHUS OS89 COBEPLUEeHUS CEeKCyasibHbIX MOCAraTesibCTB B OTHOLUEHUU
HecoBepLleHHoJIeTHero.

BMecTe ¢ TeM  COBepLUEHCTBOBaHWE  YroJIOBHO-MPAaBOBbIX  HOPM  OOJDKHO
COMpPOBOXAAaTbCA opMupoBaHneM ennHoobpasHbiX MNOAXOO0B K WX TOJNIKOBAHUKD W
npumeHeHuto. [axxe Hambonee peTanbHaa 3akKoHOAATENbHAsA perjamMeHTaumsa He
WUCKJIIO4YaeT BO3HUKHOBEHUA BOMPOCOB, CBA3aHHbIX C YCTaHOBJEHMEM XapakTepa
OTHOLLUEHUA Me)XAy BWHOBHbLIM W MOTEPNEBLUMM, @ TaKXXe OLEHKOM WX BAMAHUS Ha
cTeneHb o06WEeCTBEHHOW OMacHOCTU COBEPLUEHHOrO AesHUs. B 3Tom CBA3M Ba)KHoOe
3HayeHne npuobpeTaeT cynebHoe TONIKOBaHME COOTBETCTBYHOLWIMX  MOJNOXKEHUN

YroJIOBHOIo 3akKOHa.
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B uensx obecnevyeHna epgmHoobpasmsa cynebHoM NpakTUKM M MPaBUIbLHOIMO y4eTa
MOBbILLEHHON  ObBLleCcTBEHHOW  OMAaCHOCTWM  NOAOOGHLIX  AedaHun  nNpencTaBnaseTcs
uenecoobpasHbiM 3aKpPENUTb COOTBETCTBYIOLLME Pa3bACHEHUA U Ha ypoBHe cyaebHoro
TOoJIKOBaHUA. B 4acTHoCcTW, B HOBOM HopmaTmBHOM rmnocTaHoBsieHUM BepxoBHoro Cypa
Pecnybnukn KasaxctaH «O cypnebHon npakTuke no pgenam 06  yronoBHbIX
rMpaBOHapyLIEeHNAX NPOTUB MOJIOBON HEMPUKOCHOBEHHOCTU HecoBepLUeHHONeTHUX» (2026
r.) npeanaraeTcs BKJOYUTb OTAe/IbHOe pa3bsACHeHWe B r1aBy, MOCBSALLEHHYIO BONpPOCaMm
Ha3Ha4YeHNa HakKasaHna N MHOMBUAYaAMN3aLnUnM YroNOBHOW OTBETCTBEHHOCTN.

B 4acTHOCTW, npepnaraeTcd OOMNOJHUTL MNMN.2 nNyHKTa 23 HopMaTMBHOIO
noctaHoBssieHnss BepxoBHoro Cypa Pecnybnmkm KasaxctaH «O cynebHon mpakTuke no
aenam o6 yrosoBHbIX MpPaBoOHapPYLUEHUAX MPOTUB MNOJSIOBOM HENPUKOCHOBEHHOCTU U
MoJioBOM CBOBOAbI YeNoBEKa» MOJIOXKEHMNEM Crieaylolero cogepxaHua[12]:

«nn.2 n.23. Tpn Ha3Ha4YeHUM HaKasaHWUa cydaM Takxe cjenyeT YYUTbiBaThb,
COBEpPLUEHO /11 YroJIoBHOE rpaBOHapylWeHne JMUOM, CBfI3aHHbIM C MOTeprneBLwnM
pPOOCTBEHHbIMW,  CEeMeWHbIMW,  BOCMUTATENIbHbIMM  JINBO  UHBIMU  OTHOLLUEHUAMU
3aBuCMMoCTM ©n posepus. WcCnonb3oBaHME BUHOBHBIM TaKMX OTHOLUEHUA [AOJIKHO
paccMaTpmBaTbCA KakK  00CTOATeNbCTBO, CYWECTBEHHO MOBbiWaLWee CTerneHb
o6LLeCTBEHHOM OMACHOCTU COAEAHHOr0 N XapakKTepusyioLliee MOBbILWEHHYI YA3BUMOCTb
noTepnesLwero

3akpensieHne AOaHHOro pasbsACHeHUs B HOpMaTMBHOM MOCTaAHOB/EHUU BepXOBHOro
Cyna Pecnybnukm KaszaxctaH 2026 roga no3soauT obecneyntb ennHoobpasHyto
cynebHyto  NpakTuKy NO  AdenaMm 0  CeKCyasibHbIX  MNPecTyrnjeHusx  npoTuB
HecoBepLWEeHHOoNIeTHUX, COoBepllaeMblX B YCJIOBUAX CEMEeNHOW U BOCMUTaTesSIbHOMN
3aBUCUMOCTN.

BeiBoasl. [lpoBefeHHOe wccnepoBaHMe TMO3BONSeT chenaTb BbIBOL O TOM, YTO
negouibHbIN  MHUECT npeactasnseT cobonm oaHy u3 Hambonee onacHbiX OpM
CeKCyaslbHOro Hacuama B OTHOLUEHUN HeCOBEepLUEeHHONIETHUX, XapaKTepusyoLlyocs
BbICOKOW JIQTEHTHOCTbIO W MOBbILWEHHON O06LEeCTBEHHONW OMacHOCTbD BCAeACTBME
MCMNoJIb30BaHUA POACTBEHHbIX, CEMENHbIX N BOCNUTATESIbHbIX OTHOLUEHWA.

AHann3 [encTBylollero 3akoHodaTenbcTBa Pecnybnmkm KasaxcTaH nokasan
HeobxoaAMMOCTb [fajibHeNLWwero COBEpPLUEHCTBOBAHUSA YroJIOBHO-MPaBOBbIX MeXaHW3MOB
NPOTUBOAENCTBUA LaHHbIM AeaHusaMm. B 3Tonm cBA3M obocHoBaHa wuLenecoobpasHOCTb
YHUUKaUnNM KBannunumpyoLwiero npmsHaka, CBA3aHHOro ¢ 0CobbIM CTaTyCOM BMHOBHOIO
NMuya, N ero pacnpocTpaHeHusa Ha MpecTyrnJjeHns, NpeaycMoTpeHHble cTaTbamm 120-124
YK PK, a Tak)Xe pa3BUTUA COOTBETCTBYIOLMNX Pa3bACHEHU CyaebHON NpaKTUKN.

Peannsaumns ykasaHHbix Mep byaeT cnocobcTBoBaTb MOBbILEHUNIO 3(PPEKTUBHOCTMU

yFOﬂOBHO-ﬂpaBOBOIZ 3alllTbl HeCOoBEPLUEHHOJIETHUX WU obecneyerHmnio e,D,I/IHOO6pa3I/IF|
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